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APPENDIX  B 


Study  of  Land  Use  for  Recreation  and 


FOUNDATIONS  FOR  LEGAL  ANALYSES 


Coastal  Zone  Resources  Corporation 
Wilmington,  North  Carolina 


A vibtkfitry  at  OCEAN  DA  TA  SYSTEMS  Inc 


All  legal  authorities,  material  to  the  study,  have  been 
compiled  and  classified.  The  statutory  authorities  were  as- 
sembled after  lengthy  investigation.  The  United  States  Code 
was  surveyed  both  section-by-section,  and  by  key  words,  the 
latter  being  performed  with  the  aid  of  "JURIST" , a computer 
system  sued  by  the  Department  of  Justice.  Additionally,  the • 
titles  of  relevant  statutes  were  gathered  from  various  com- 
pendia, including: 

P.  W.  Gates,  History  of  Public  Land  Law  Development 
(1970)  * 

Shepard's  citations,  Inc.,  Digest  of  Public  Land 
Law  (1970) 

U.S.  Department  of  the  Army,  Office  of  the  Chief  of 
Engineers,  Digest  of  Water  Resources  Policies  and 
Activities,  Appendix  B,  EP  1165-2-1  (1972) 

U.S.  Department  of  the  Army,  Office  of  the  Chief  of 
Engineers,  Recreation  Resources  Planning,  Appendix  E, 

ER  1120-2-400  (1971) 

U.S.  Department  of  the  Interior,  Laws  Relating  to  the 
National  Park  Service  (1933,  1944,  1963,  1972) 

U.S.  House  of  Representatives,  Committee  on  Merchant 
Marine  and  Fisheries,  a Compilation  of  Federal  Laws 
Relating  to  Conservation  and  Development  of  Our 
Nation's  Fish  and  Wildlife  Resources,  Environmental 
Quality,  and  Oceanography  (1973) 

U.S.  House  of  Representatives,  Committee  on  Public  Works, 
Laws  of  the  United  States  Relating  to  the  Improvement 
of  Rivers  and  Harbors  (1967) 

R.D.  Wolff,  Laws  Relating  to  the  Corps  of  Engineers' 
Planning  of  Water  Resources  Projects,  EEP-41,  1971 


The  titles  of  relevant  OCE  regulations  were  selected  from, 

U.S.  Department  of  the  Army,  Office  of  the  Chief  of  Engineers, 
Military  Publications,  Index  of  OCE  Directives  and  Publica- 
tions Media,  EP  310-1-1,  1974.  Each  statutory  and  reqularoty 
authority  has  been  classified  in  accordance  with  a general 
topic  outline.  Attachment  A. 

The  general  topic  outline  reflects  the  various  subject 
areas  being  scrutinized  under  the  study.  Whenever  appropriate, 
a law  or  regulation  has  been  classified  under  more  than  one 
topic  or  subtopic.  The  master  list,  Attachment  B,  presents  the 
relevant  legal  authorities  in  an  orderly  arrangement  — by 
code  reference  for  statutes  and  by  ER  number  for  regulations 
— with  each  indexed  to  the  topic  or  topics  in  the  general 
outline  to  which  it  pertains. 

Three  distinct  sets  of  resource  material  have  been 
assembled  as  the  result  of  the  foregoinq  compilation  and 
classification.  The  first  is  a multi-volume  set  containing 
OCE  regulations  and  publications.  The  second  is  a volume 
containing  a summary  of  each  material  legal  authority,  ordered 
to  parallel  the  master  list.  The  third  is  a multi-volume 
set  in  which  these  summaries  have  been  organized  according 
to  their  placement  within  the  general  topic  outline. 

The  materials  contained  in  this  appendix  were  originally 
submitted  as  Milestone  Report  #4.  They  are  being  resubmitted 
intact  as  Appendix  B to  acquaint  the  reader  with  the  scope  and 
operation  of  the  General  Topic  Outline  and  the  Statutory 
Masterlist  dicussed  in  Chapter  One  Section  A of  the  report. 
Analysis  and  review  of  these  materials  since  the  Milestone  was 
originally  submitted  has  shown  that  the  original  Masterlist 
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was  more  comprehensive  than  the  study  required.  Therefore, 
a number  of  entries  in  the  list  may  no  longer  appear  to  be 
fully  relevant.  The  list  is  included  in  its  original  form 
for  historical  and  developmental  as  well  as  explanatory  rea- 
sons. 


ATTACHMENT  A 


I. 


II. 


III. 


IV. 


II 


1 

i 


GENERAL  TOPIC  OUTLINE 


Introduction 

A.  Topics  to  be  Surveyed 

B.  Explanation  of  Statutory  Analysis 

Authorities  and  Responsibilities  of  Federal 
Departments  and  Agencies  with  Regard  to 
Public  Recreation 

A.  Water  Related  Activities 

B.  Land  Related  Activities 

C.  Educational  Activities 

Authorities  and  Responsibilities  of  Federal 
Departments  and  Agencies  with  Regard  to 
Fish  adn  Wildlife  Enhancement 


A.  Laws  of  General  Application 

B.  Endangered  Species 

C.  Migratory  Birds 

D.  National  Wildlife  Refuge  System 

E.  Other 


Authorities  and  Responsibilities  of  Federal 
Department  and  Agencies  with  Regard  to  Pri- 
vate or  Commercial  Activities  on  Federally- 
Owned  Property 

A.  Commercial  Activities  - Public  Facilities 

1.  Concessions 

2 . Accommodations 

B.  Commercial  Activities  - Private  Gain 


C.  Non-commercial  Private  Use 

Authorities  and  Responsibilities  of  Federal 
Departments  and  Agencies  with  Regard  to 
Conservation 

A.  Conservation,  Development  and  Management 
of  Natural  Resources 

1 . Land  Resources 

a.  Forests 

b.  Erosion  Control 

c.  Public  Lands 

d.  Wilderness 

2 . Water  Resources 

a . Flood  Control 

b.  Rivers  and  Harbors 

c.  Project  Impact  on  Fish  and  Wildlife 

d.  Wild  and  Scenic  Rivers 

B.  Preservation  of  Historic  Structures  and 
Archeological  Data 

Authorities  and  Responsibilities  of  Federal 
Departments  and  Agencies  with  Regard  to 
Environmental  Quality 

A.  Generally  - National  Environmental  Policy  Act 

B.  Air  Pollution  Abatement 

C.  Water  Pollution  Abatement 

D.  Solid  Waste  Disposal 

E.  Noise  Pollution  Abatement 

F.  Pest  Control 

G.  Preservation  of  the  Aesthetic  Environment 


ATTACHMENT  B 


Master  List 


Citation  by  United  States  Code  Sections 
and  Engineer  Regulation  Numbers 


Reference  to  General 
Topic  Outline 


7 U.S.C. 


447-448 


1010-1013 


1651-1656 


1838 


III. A. 

V.A.l.a. 

V.A.l.c. 

III. A. 
III.C. 

II. 

III.  A. 
V.A.l.b. 
V.A.2.a. 

V. A.2.C. 

III. E. 

IV. B.l. 

VI.  F. 

II.  B. 

III.  A. 

V. A.l.b. 

V. A.2. 

VI.  B. 

VI. C. 


10  U.S.C. 


2662 


2667 


IV.  B. 

IV.  C. 

V. A.2. 

V. A. 2 .b. 

IV.B.l. 
IV. B. 2. 
IV. B. 3. 

IV.  C. 

V. A.l.c. 


2668 


2671 


16  U.S.C. 

6a 


7a 


8 


8e 


16d-3 

17k 

19g 


20-20g 


39 
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II. 

III.  A. 

II.  B. 

III.  A. 
V.A.l.a. 
V.A.l.c. 

II. B. 

V.A.l.a. 

V.A.l.c. 

V.A.l.d. 

V.B. 

II. 

III.  A. 

IV.  A. 1. 

IV.  A. 2. 

V.  A. l.a. 
V.A.l.c. 
V.A.l.d. 
V.B. 

III. A. 


IV. B. 3. 

IV.  C. 

V. A.l.c. 

IV. B. 3. 

IV.  C. 

V. B. 

II. B. 

IV. B. 

IV.  C. 

V. B. 

II. B. 

II. A. 

II.  B. 

III.  A. 

IV.  C. 

VI.  C. 

VI. D. 


n.n, 

II. B. 

IV. A. 1. 
IV. A. 2. 

II. B. 

IV.  C. 

V. A.l.c. 

II. 

III.  A. 

V.A.l.a. 


II. A. 

II.  B. 

III. B. 
III.D. 
V.  A. 


I 


r» 


16  U.S.C. 


4601-5a,  12-21;  662(d) 

II. A. 

III.  A. 

4 6 01- 6a 

II. 

III.  A. 

IV.  C. 

V. A. 2 .a 
V. A. 2 .b 

4601-13 

II. 

III.  A. 

461-467 

V.B. 

468c 

II. B. 
IV. A. 1 . 

IV.  A. 2. 

V. B. 

469-469C 

V.B. 

4 71 

II. B. 
V.A.l.a 

476 

IV.  B, 2. 

V. A.l.a 

481-482 

IV.  B. 

V. A.l.a, 

485 

IV.  B .2. 

V. A.l.a, 

486 

II. 

IV. B. 2. 

IV.  B. 3. 

V. A.l.a, 

490 

IV. B. 2. 

495 

IV.  A. 2. 

V. A. 2. a. 

497 

IV. A. 
IV. B. 
IV. C. 

58  Od 


5801 


580m-580n 


590a-e 


667b 


668dd-ee 


670a-f 


694-694b 


715d-3 


718-718h 


742a- j 


777-777k 


797a 


831-831dd 


1001-1009 


1131-1136 


1151-1159 


1241-1249 


1271-1287 


33  U.S.C. 


633 

V.A. 2. 
V.B. 

701 

V. A. 2 . a . 
V. A. 2 .b . 

701-1 

V.A.2.a. 

V.A.2.b. 

701a 

V. A. 2 ,a. 

7 01a-l 

V.A. 2. a. 
V.A.2.b. 

701b 

V.A. 2. a. 

701b-l 

V.A.l.d. 
V.A. 2. a. 

701b-10 

II. 

III. 

V.A. 2. a. 
V.A. 2.b. 

701c 

V.A. 2. a. 

701c-l 

II. A. 
V.A. 2. 
V.A. 2. a. 

7 01c- 2 

II. A. 
V.A. 2. 
V.A. 2. a. 

701c-3 

IV.  A. 

V. A. 2 .a . 

7 Old 

V.A. 2 .a. 

701m 

V.A. 2. a. 

708 

IV.  B. 

V. A. 2. a. 
V.A.2.b. 
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V. A. 2 . a . 
V.A.2.b. 

V.A.2.a. 

V.A.2.b. 

V. A.2.C. 

VI.  C. 

VI. D. 


II. 

III. 

IV. 

V. 

VI. 

II.  B. 
IV. A. 1. 
IV. A. 2. 

II. 

III. 

IV. 

V. 

VI. 

II. 

III. 

IV.  B. 3. 
IV. C. 

II. 

III. 

IV.  B. 

IV.  C. 

V. 

II. 

III. 

IV. 

V. 

VI. 


II. A. 

II. B. 

V.A.l.a. 

V.A.l.c. 

V.A.l.d. 

V.B. 


IV. B. 3. 

IV.  B.  3 

V. A.2. 

VI.  C. 

V.A.l. 

V.A.2. 

V.A. 2 .a. 
V.A. 2 ,b . 

V.A. 2. a. 

V. A. 2 .b . 

VI.  D. 

II.  B. 

III.  A. 
V.A.l. 
V.A. 2. 

V. B. 

VI  .A. 

VI.  E. 


V.A.l.c. 
V.A. 2. 

IV.  B. 

V. A.l.c. 


msm 


43  U.S.C 


299 

IV. C. 

315-315n-4 

IV. B.l. 

V. A.l.a. 
V.A.l.c. 

316-3160 

IV. B.l. 

V. A.l.a. 
V.A.l.c. 

366 

V.A. 2 .a. 
V.A. 2 .b. 

376 

IV. B. 

IV.  C. 

V. A.l.c. 

390b 

V.A. 2. a. 
V.A. 2 .b. 

390c-f 

V.A. 2. a. 
V.A. 2 .b. 

417 

V.A.l.c. 

422e 

II. 

III.  A. 
V.A.l.c. 

424c 

IV.  B. 

IV.  C. 

V. A.l.c. 

569 

II. B. 

IV.  A. 

V. A.l.c. 

590 

V.A. 2. a. 
V.A.2.b. 

665 

IV. B. 3. 

671 

II. 

III. 

IV. 

V. A.l.c. 

VI. 

B-20 


o 


o 


i 

i 


■ i 

1 


! 


; 

.•3 
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43  U.S.C 


676 

II. 

III. 

IV. 

V. A.l.c 

VI. 

682 

V.A.l.c 

682a-c 

IV.  A. 

IV. B. 3. 

IV.  c. 

V. A.l.c, 

687a-a6 

V.A.l.c, 

869-869-4 

II. B. 
V.A.l.c. 

931c 

V.A.l.a. 

V.A.l.c. 

932 

IV.  B. 3. 

V. A.l.c. 

934 

IV.  B. 3. 

V. A.l.c. 

937 

IV.  B. 3. 

V. A.l.c. 

938 

IV.  B. 3. 

V. A.l.c. 

941 

IV.  B. 3. 

V. A.l.c. 

943 

IV.  B. 3. 

V.  A. 1 .c. 
V.A.2. 

945 

V.A.l.c. 

V.A.2. 

946 


IV.  B. 3. 

V. A.l.c 
V 


i 

1 

43  U.S.C. 

0 

950 

*- 

IV.  B. 3. 

V. A.l.a. 
V.A.l.c. 

951 

IV.  B. 3. 

V. A.l.c. 

956 

IV. B. 2. 

IV.  B. 3. 

V. A.l.c. 

957 

IV.  B. 3. 

V. A.l.a. 
V.A.l.c. 

958 

IV. B. 3. 

959 

II.  B. 

IV.  B. 3. 

V. A.l.a. 
V .A. 1 .c . 
V.A. 2. 
V.B. 

961 

IV.  B. 3. 

V. A.l.c. 

1361-1364 

V.A.l.c. 

1381 

IV.  B. 2. 

V. A.l.a. 

49  U.S.C. 

1723 

III. A. 
V.A. 1 . a. 
V.A.l.c. 
V.B. 

Engineer  Regulation 

405-1-620 

I 

V.A. 2. a. 
V.A.2.b. 

1 

1 

B-22 

1 

o 

- 

! 


Engineer  Regulation 

405-1-625 

II. 

III.  A. 

IV.  B. 3. 

IV.  C. 

V. A.l.c 
V.A. 2 .a 
V.A. 2 .b 

405-1-640 

V.A. 2. a 
V. A. 2 .b 

405-1-830 

II. 

III.  A. 

IV.  A. 

IV. B. 

IV.  C. 

V. A.l.c, 
V.A. 2. a. 
V.A. 2 .b . 

405-1-840 

II. 

III.  A. 

IV.  B. 3. 

IV.  C. 

V. A.l.c. 
V.A. 2 .a. 
V.A. 2 .b. 

405-1-860 

II. 

III. 
VI.  B. 
VI. c. 

405-2-150 

II.  B. 

III.  A. 
V.A.l.b. 
V.A. 2 . a. 
V.A. 2.b. 

405-2-151 

V.A.l.b. 
V.A. 2. a. 
V. A. 2 .b. 

405-2-680 

V.A. 2. a. 

' 

; 

Engineer  Regulation 

O I 
1 

405-2-835 

II. A. 

II. B. 

• 

* 

II.  C. 

III.  A. 

IV.  A. 1. 
IV. B. 1 . 

IV.  C. 

V. A.l.a 
V.A. 2 .a 

I 

• 

• • 

405-2-999 

IV.  C. 

V. A.l.c 

• 

405-23-912 

III. 

V.A.l.a 

V.A.l.b 

I 

• 

• 

415-2-1 

II. 

III. 

IV.  B. 2. 

V. A.l.a 

VI.  A. 
VI. G. 

• 

1105-2-11 

V.B. 

1105-2-12 

V.B. 

1105-2-13 

III. A. 
V.A. 2. a 

V.  A. 2 .b 

VI.  C. 

• 

• 

1105-2-129 

III. A. 

1110-2-240 

V.A. 2. a 

• 

1110-2-400 

II. 

1110-2-4401 

IV. B. 3. 

1120-2-117 

TT. 

1 

Engineer  Regulation 


f 

| 


1120-2-400 

II. 

V.A. 2. a. 

V.A. 2 .b. 

1120-2-403 

II. A. 

II. B. 

III. A. 

1120-2-404 

II. 

III. A. 

V.A.l.a. 

V.A.l.b. 

1130-2-333 

II. A. 

1130-2-400 

II. A. 

II. B. 

II. C. 

I V . A . 2 . d 

V.A.l.b. 

VI. A. 

VI. B. 

VI. C. 

VI. D. 

VI. E. 

VI. F. 

1130-2-409 

II. 

1140-2-303 

II. 

III. 

IV. A. 

V.A. 

V.B. 

VI. 

1160-2-101 

II. 

III. 

V.A. 2. a. 

1165-2-1 

V.A. 2. 

1165-2-2 

VI. G. 

1165-2-107 

V.A. 2 .a. 

# 


Engineer  Regulation 

11G5-2-305 


1165-2-400 

Miscellaneous 

36  C.F.R.  Parts  313,  327 


43  C.F.R.  Part  9 
50  C.F.R.  Parts  27-28 

E.O.  No.  11644 


I 


I 


t 

i 

! 

I 

I 


E. O.  No.  11752 

F. M.C.  Circular  73-5 

(Dec.  17,  1973) 

H.R.  15856,  93rd  Cong. 
S.  424,  93rd  Cong. 


II. 

III. 
V.A.2.a 

V. A. 2 .b 

VI. 

II. 

III.  A. 


II. A. 
II.  B. 
IV. A. 1. 

IV.  C. 

V. A. 2. 


V.A.l.c 


II. 

III.  A. 
V.A.l.a 


II.  B. 

III.  A. 

III. D. 

IV.  C. 

V. A.l.a 
V.A.l.c 

V. A.l.d 

VI.  G. 

VI. A. 
VI.  B. 
VI. C. 
VI. D. 
VI. E. 

II. 

III. 

IV. 

V. 

III.D. 

V.A.l.d, 


II. 

III. 

IV. 

V. 

VI. 


